
 1 

IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS 

TRIBUNAL, UDALGURI, ASSAM 

 

Present :  Sri B.K.Sen, 
     Member, MACT, 
               Udalguri, Assam.  
 

MAC CASE NO.15/2014. 

 

       Md. Nur Mahammad Ali………........................... Claimant.    

          Vs 

1. Md. Muktar Ali (owner) 

2. Md. Mahidul Islam (driver) 

3. National Insurance Co. Ltd.(Insurer).……… ………Opp. parties. 

 

Appearance: 

For the claimant  : Mr. M. Khaklary, Advocate. 

For the OP No.1 : Mr. D. Saharia, Advocate. 

 

           Date of argument : 17.11.2016. 

  Date of Judgment  : 28.11.2016. 

 

J U D G M E N T 

 

 The case of the claimant, in brief, is that on 19.10.2013 at about 12.30 

PM while  Md. Mahidul Islam(OP No.2) was returning home from State Bank of 

India, Panery branch, riding vehicle No.AS.13-B/4228 (Bike) it met with an 

accident near Bhutiachang T.E. No.5. At that time Md. Azahar Ali was travelling 

in the said vehicle as Pillion rider. It is alleged that the bike was being driven in 

a rash and negligent manner resulting in accident. As a result of accident Md. 

Azahar Ali who was travelling in the said bike as pillion rider sustained grievous 

injury on his person. The instant petition is filed by the claimant U/S 166 of the 

M.V. Act, 1988, claiming compensation to the tune of Rs.15,00,000/- for the 

injuries sustained by his minor son, Md. Azahar Ali, in the said vehicular 

accident. 
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2. The O.P. No.1, Md. Muktar, Ali filed written statement  stating, inter alia, 

that he is the owner of vehicle No. AS13-B/4228, that the OP No.2 who is the 

son of OP No.1 was a minor aged about 15 years at the time of occurrence. The  

OP No. 1 denied all the allegations made in the claim petition. OP No.1 states 

that on 19.10.2013 Azahar Ali came to his house and insisted the minor OP No.2 

to ride him to S.B.I, Panery Branch  as he wanted to deposit money with the 

Bank.  The motor cycle was taken out by OP No.2 without knowledge and 

consent of OP No.1. OP No.1 denies the allegation that the motor cycle was 

being driven in rash and negligent manner at the material period. OP No.1 

further states that the vehicle was duly insured with the National Insurance Co. 

Ltd. (OP No.3) having policy coverage on the date of the accident and the O.P.-

driver was holding valid driving licence at the material time. 

 

3. The O.P. No.3, filed written statement denying all the material allegations 

made by the claimant in the claim petition. The answering OP No.3 stated that 

the offending vehicle was not insured with the OP-Insurance Co and as such OP-

Insurance Co. is not liable to pay any compensation to the claimant. It is 

submitted that the claim petition is liable to be dismissed in respect of OP No.3.  

 

4. The case proceeded exparte against the OP No.2. 

 

5. Upon pleadings of the parties following issues were framed :-  

(i) Whether an accident occurred on 19.10.13 at about 12.30 PM 

at Bhutiachang T.E No.5 involving vehicle No. AS.13B/4228 

(Motorcycle)? 

(ii) Whether the accident occurred due to rash and negligent 

driving of the said vehicle and Azahar Ali (son of the claimant) 

who was travelling in the said vehicle as pillion rider sustained 

bodily injury in the said accident? 

(iii) Whether the claimant is entitled to get any compensation, if 

so, to what extent and from whom? 

 

6.  Claimant side examined 5(five) witnesses in order to prove its case 

whereas the OP-owner adduced  evidence of 2(two) witnesses. 
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7.  I have heard argument advanced by the learned counsel of the 

parties and perused the evidence and materials on record. 

 

 8. All the issues being co-related, they are taken together for discussion 

and decision. 

 

9.  PW1, Md. Nur Mahammad Ali, is the claimant in this case. He is the 

father  of victim, Md. Azahar Ali.  He fully supported his averments made in the 

claim petition. He stated the vehicle No.AS.13B/4228 (Motorcycle) was being 

driven by the OP No.2 in a rash and negligent manner in which victim Azahar Ali 

was travelling as pillion rider. This  witness has deposed that his son, Azahar Ali 

sustained grievous injury on his person as a result of said accident. After the 

accident victim was rushed to Panery Primary health centre and after initial 

treatment he was sent to Mangaldai civil hospital. Mangaldai civil hospital 

referred the victim to GMCH, Guwahati  for better treatment. He was under 

treatment at GMCH from 19.10.13 to 26.10.13 as indoor patient. As a result of 

accident he sustained injury on his face, nose, ear, neck, forehead and head. An 

FIR was lodged with Panery police station narrating the incident in detail and on 

the basis of said FIR Panery PS case No.82/2013 u/s 279/338 IPC was 

registered. PW1 further stated that he incurred a total expenditure of 

Rs.84,898/- for treatment of the victim. PW1 submitted Accident Information 

Report in Form No. 54 (Ext.1), injury report (Ext.2), Discharge certificate 

issued by GMCH (Ext.3), prescriptions and cash memos.  

 

10.       PW4, Md Ajahar Ali is the alleged victim in this case. He is the son of the 

claimant. In his evidence he narrated how the accident took place due to rash 

and negligent driving of O.P. No.2. At the material period O.P. No.2 was driving 

the vehicle No. AS.13-B-4228(motor cycle) in which he (PW4) was pillion rider. 

He stated that as a result of accident he sustained grievous injury on his neck, 

face, nose, ear and head.  

 

11. PW2, PW3, PW5 adduced similar evidence supporting the case of the 

claimant.   
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12. DW1, Muktar Ali is the owner of the motor cycle bearing registration No. 

AS.13-B-4228. He is the father of OP No.2. It is the version of the DW1 that on 

19.10.2013, injured(OP No.2) came to his house and asked the OP No.2 to ride 

the motor cycle to SBI, Panery Branch so that he could deposit money in the 

Bank. The vehicle taken out without his knowledge. He deposed that on 

20.10.13 an FIR was lodged before Panery PS as regards the incident and on the 

basis of said FIR Panery PS case No.82/13 was registered. At the conclusion of 

investigation police submitted final report as there was no evidence of rash and 

negligent driving against the OP No.2. It reveals from the evidence of DW1 that 

at the material period OP No.1 was driving the vehicle No. AS.13-B-4228 which 

met an accident causing injury to the victim.  

 In his cross-examination DW1 reiterated that he is the registered owner 

of vehicle No. AS.13B/4228 and that the said vehicle was involved in the 

accident. He stated that vehicle was not insured with any insurance company 

covering the material period. He made it clear that at the material time his son 

Mohidul Islam (OP No.2) was driving the said vehicle and victim was pillion rider 

in the said vehicle. He further stated that his son Mohidul did not have any 

driving licence to drive any vehicle. He stated that his son Mohidul Islam took 

the vehicle at the material time without obtaining any permission from him.  

 

13. DW2, Md. Mahidul Islam @ Mahidul Ali is the son of DW1. At the material 

period he was driving the vehicle No. AS.13-B-4228. He stated that at that time  

alleged victim, Ajahar Ali was travelling as pillion rider. Accident occurred while 

returning from SBI Panery Branch. It is in his evidence that the road was 

graveled. 

 

14. Upon analysis of the testimony of the parties and the documents 

produced it reveals that a vehicular accident occurred on 19.10.13 at 

Bhotiachang TE No.5 and vehicle No. AS.13-B-4228 was involved in the said 

accident. As a result of the accident Md. Ajahar Ali (PW4), who was travelling in 

the said vehicle as pillion rider, sustained bodily injury. One should be more 

cautious and careful in driving a vehicle if the road is graveled. It appears that 

the accident occurred due to rash and negligent driving of the OP-driver. The 

said vehicle was not insured with the OP-insurance company covering the 

material period. Admittedly the OP-driver did not possess any driving licence to 
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drive any type of vehicle and he was not legally authorized to drive the vehicle. 

It is revealed from the evidence on record that both the rider (OP No.2) and the 

pillion rider (PW4) of the vehicle were minor at the material period. It is 

submitted by the learned counsel for the OP-owner that the motor cycle was 

taken out without his permission, consent and knowledge and therefore, OP-

owner cannot be held liable to pay any compensation to the claimant. It is 

submitted that the vehicle was taken out at the instance of alleged victim. It 

clearly comes out from the evidence on record that the vehicle was not insured 

with OP-insurance company, the OP-driver was not holding a driving licence and 

that he rode the offending motorcycle in a rash and negligent manner resulting 

in the accident. The OP No.1, being the owner of the offending vehicle, is 

liable to pay compensation in the instant case. He cannot escape liability 

to pay compensation to the claimant in the instant case taking the plea 

that his son (OP No.2) was minor at the material period and that the OP 

No.2 drove the vehicle without his (OP No.1) consent and permission.  

 

15. In view of the foregoing discussion, all the issues stand decided in 

favour of the claimant.  

 

16. Now, the question is what will be just and fair amount to be 

awarded to the claimant as compensation. It is the version of the 

claimant that an amount of Rs.84,898/- was spent for medical treatment 

of his son.  The claimant produced cash memos worth Rs. 27071/- 

towards medical treatment of his son. The claimant is entitled to Rs. 

27071/- being the expenditure towards medical treatment of his son, Md. 

Ajahar Ali. From the discharge certificate, Ext.3 it is revealed that the 

victim was admitted to GMCH on 19.10.13 and discharged on 26.10.13. 

The victim sustained head injury of grievous nature following RTA that 

occurred on 19.10.13.  

 

17. In view of the above discussion, the amount of compensation as 

shown below under different heads, in my considered opinion, would be 
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the just and fair amount to be awarded to the claimant in the instant 

case.  

  (i) Pain and suffering…………………………..Rs.16,000/- 

  (ii) Medical expenses….…………………….…Rs. 27,071/-  

  (iii) Conveyance & ancillary expenses……Rs.   6,000/-    

 

18. The total amount of compensation stands at Rs. 49,071/-  rounded 

off to Rs. 49,070/- and the same is awarded to the claimant payable by 

the OP No.1, Md. Muktar Ali.  

 

19. The OP No.1, Md. Muktar Ali is hereby directed to pay the claimant 

the aforesaid compensation of Rs.49,070/- (Rupees forty nine thousand 

seventy) only within three months from the date of this order. The same 

shall attract an interest @ 6 % per annum from the date of filing of the 

evidence i.e. with effect from 27.4.2015 till realization.  

20. Send down the record of GR case No.1215/13 (corresponding 

Panery PS case No.82/13. 

 

21.  Claim petition (MAC case No.15/14) stands disposed of.  

 

 Given under my hand and seal of this court on this the 28th  day of 

November,2016. 

 

                                                                                   (B.K.Sen)                                                                                                                                        
                                                                      Member, MACT, 
                                                                 Udalguri. 
  

         Dictated and corrected by me 
       
 

    (B.K.Sen)                                                                                                                                     
Member, MACT,       

             Udalguri,. 
 

 

 


